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§31.40

decision, a determination that a de-
fendant is liable under §31.3 is final and
is not subject to judicial review.

§31.40 Stays ordered by the Depart-
ment of Justice.

If at any time the Attorney General
or an Assistant Attorney General des-
ignated by the Attorney General trans-
mits to the authority head a written
finding that continuation of the admin-
istrative process described in this part
with respect to a claim or statement
may adversely affect any pending or
potential criminal or civil action re-
lated to such claim or statement, the
authority head shall stay the process
immediately. The authority head may
order the process resumed only upon
receipt of the written authorization of
the Attorney General.

§31.41 Stay pending appeal.

(a) An initial decision is stayed auto-
matically pending disposition of a mo-
tion for reconsideration or of an appeal
to the authority head.

(b) No administrative stay is avail-
able following a final decision of the
authority head.

§31.42 Judicial review.

Section 3805 of title 31, United States
Code, authorizes judicial review by an
appropriate TUnited States District
Court of a final decision of the author-
ity head imposing penalties or assess-
ments under this part and specifies the
procedures for such review.

§31.43 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this part and
specify the procedures for such actions.

§31.44 Right to administrative offset.

The amount of any penalty or assess-
ment which has become final, or for
which a judgment has been entered
under §31.42 or §31.43, or any amount
agreed upon in a compromise or settle-
ment under §31.46, may be collected by
administrative offset under 31 U.S.C.
3716, except that an administrative off-
set may not be made under this sub-
section against a refund of an overpay-
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ment of Federal taxes, then or later
owing by the United States to the de-
fendant.

§31.45 Deposit in Treasury of United
States.

All amounts collected pursuant to
this part shall be deposited as miscella-
neous receipts in the Treasury of the
United States, except as provided in 31
U.S.C. 3806(g).

§31.46 Compromise or settlement.

(a) Parties may make offers of com-
promise or settlement at any time.

(b) The reviewing official has the ex-
clusive authority to compromise or
settle a case under this part at any
time after the date on which the re-
viewing official is permitted to issue a
complaint and before the date on which
the ALJ issues an initial decision.

(c) The authority head has exclusive
authority to compromise or settle a
case under this part at any time after
the date on which the ALJ issues an
initial decision, except during the
pendency of any review under §31.42 or
during the pendency of any action to
collect penalties and assessments
under §31.43.

(d) The Attorney General has exclu-
sive authority to compromise or settle
a case under this part during the pend-
ency of any review under §31.42 or of
any action to recover penalties and as-
sessments under 31 U.S.C. 3806.

(e) The investigating official may
recommend settlement terms to the re-
viewing official, the authority head, or
the Attorney General, as appropriate.
The reviewing official may recommend
settlement terms to the authority
head, or the Attorney General, as ap-
propriate.

(f) Any compromise or settlement
must be in writing.

§381.47 Limitations.

(a) The notice of hearing with respect
to a claim or statement must be served
in the manner specified in §31.8 within
6 years after the date on which such
claim or statement is made.

(b) If the defendant fails to serve a
timely answer, service of a notice
under §31.10(b) shall be deemed a notice
of hearing for purposes of this section.
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(c) The statute of limitations may be
extended by agreement of the parties.

PART 32—GOVERNMENTWIDE RE-
QUIREMENTS FOR DRUG-FREE
WORKPLACE (FINANCIAL ASSIST-
ANCE)

Subpart A—Purpose and Coverage

Sec.

32.100 What does this part do?

32.105 Does this part apply to me?

32.110 Are any of my Federal assistance
awards exempt from this part?

32.115 Does this part affect the Federal con-
tracts that I receive?

Subpart B—Requirements for Recipients
Other Than Individuals

32.200 What must I do to comply with this
part?

32.205 What must I include in my drug-free
workplace statement?

32.210 To whom must I distribute my drug-
free workplace statement?

32.215 What must I include in my drug-free
awareness program?

32.220 By when must I publish my drug-free
workplace statement and establish my
drug-free awareness program?

32.225 What actions must I take concerning
employees who are convicted of drug vio-
lations in the workplace?

32.230 How and when must I identify work-
places?

Subpart C—Requirements for Recipients
Who Are Individuals

32.300 What must I do to comply with this
part if I am an individual recipient?
32.301 [Reserved]

Subpart D—Responsibilities of DOT
Awarding Officials

32.400 What are my responsibilities as a
DOT awarding official?

Subpart E—Violations of This Part and
Consequences

32.500 How are violations of this part deter-
mined for recipients other than individ-
uals?

32.505 How are violations of this part deter-
mined for recipients who are individuals?

32.5610 What actions will the Federal Gov-
ernment take against a recipient deter-
mined to have violated this part?

32.515 Are there any exceptions to those ac-
tions?

§32.110

Subpart F—Definitions

32.605
32.610
32.615
32.620
32.625
32.630
32.635
32.640
32.645
32.650
32.655
32.660
32.665
32.670

AUTHORITY: 41 U.S.C. 701 et seq.

SOURCE: 68 FR 66645, Nov. 26, 2003, unless
otherwise noted.

Award.

Controlled substance.
Conviction.
Cooperative agreement.
Criminal drug statute.
Debarment.

Drug-free workplace.
Employee.

Federal agency or agency.
Grant.

Individual.

Recipient.

State.

Suspension.

Subpart A—Purpose and
Coverage

§32.100 What does this part do?

This part carries out the portion of
the Drug-Free Workplace Act of 1988
(41 U.S.C. 701 et seq., as amended) that
applies to grants. It also applies the
provisions of the Act to cooperative
agreements and other financial assist-
ance awards, as a matter of Federal
Government policy.

§32.105 Does this part apply to me?

(a) Portions of this part apply to you
if you are either—

(1) A recipient of an assistance award
from the Department of Transpor-
tation; or

(2) A(n) DOT awarding official. (See
definitions of award and recipient in
§§32.605 and 32.660, respectively.)

(b) The following table shows the
subparts that apply to you:

If you are . . . see subparts . . .
(1) A recipient who is not an individual | A, B and E.
(2) A recipient who is an individual ....... A, CandE.
(3) A(n) DOT awarding official .... A, D and E.

§32.110 Are any of my Federal assist-
ance awards exempt from this part?

This part does not apply to any
award that the Secretary of Transpor-
tation determines that the application
of this part would be inconsistent with
the international obligations of the
United States or the laws or regula-
tions of a foreign government.
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